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Policy on declaring and managing interests for advisory committees
Effective management of interests - and identification of potential conflicts of interests - is essential if health and care professionals, and the public, are to maintain confidence in our work. It is therefore an integral part of the way we develop guidance.

We have developed a draft new policy outlining the arrangements for our advisory committee members declaring interests, and how we handle conflicts of interest. The draft version can be found via the link: www.nice.org.uk/Media/Default/About/Who-we-are/Policies-and-procedures/policy-on-declaring-managing-interests-advisory-committees.pdf. Once finalised, it will replace our existing policy that was agreed in 2014.
We recognise differing views on the approach to managing conflicts of interest, and we welcome feedback on the proposals. In particular, we would like to hear if the draft policy is clear and understandable, and whether it will enable appropriate expert input to our guidance, while ensuring confidence in the integrity and objectivity of our guidance.

The survey closes on 18 September 2017.

The NICE Board will then consider the feedback received and amend the draft policy to reflect the comments received. We aim to implement new policy for the advisory committees in early 2018.
Consultation question 1 
Do you have any comments on our proposals on the interests that should be declared?
☒Yes 
☐No

If 'yes', please add any comments on these proposals below:

Background
Although we are concerned about the way in which this consultation has been conducted – for example, a survey with limited questions and no questions about unintended consequences – we share our feedback below.
Response
The draft policy states that NICE “aims to achieve and maintain high standards of probity in the way it conducts its business” and these “standards include impartiality, objectivity and integrity, and the effective stewardship of public funds. Managing potential conflicts of interest is an important part of this process” (page 2 of draft guidance).   
We strongly support these aims and agree that managing conflicts of interest is a vital part of this process. 
We agree with the categories of interests that should be declared and overall the draft guideline is very good.  
We are also pleased to see NICE’s definition of an interest includes an “avoidance of a loss”. This is consistent with other agencies – e.g. NHS England[footnoteRef:1] and the FCA[footnoteRef:2]. This should remain as is. [1:  https://www.england.nhs.uk/wp-content/uploads/2017/02/guidance-managing-conflicts-of-interest-nhs.pdf ]  [2:  https://www.handbook.fca.org.uk/handbook/SYSC/10.pdf ] 

However, we consider there to be a risk of unintended consequences if the text on page 3 and 4 is read in isolation, and that the section on financial interests is particularly prone to misreading/misinterpretation.
The areas of concern relate to the following text 
1. “Any shareholdings in the commercial sector held by the individual” (page 4 of draft guidance).   
We understand why this is noted. The choice of wording however is inconsistent with the definition of an interest given on page 3 which states
· “Interests include anything that is relevant, or could be perceived to be relevant by a reasonable person….”
In this context the “any shareholdings in the commercial sector” is too broad. For example, holding shares that are not in any way linked to a guideline topic are not likely to fall under the definition of “interests” as defined by NICE itself.  Therefore this could be changed to 
“All shareholdings should be declared and whether these are classified as financial interests should be assessed based on the committee’s scope.”
2. “Clinicians receiving payment from the commercial sector …”, and the linked footnote, “The term ‘commercial sector’ refers to businesses and trade associations. Those particularly relevant to NICE include private health and social care providers…..”(Page 4 of draft guidance).   
Again we understand what NICE is trying to achieve here. However, in our view, without amendments NICE risks falling short of its test of “impartiality and objectivity”.  Specifically, there is an issue with not defining the type of payment and not treating individuals equally. 
For example, if a clinician is employed in the private sector but only provides NHS care, then how are their financial interests different to a clinician employed by a NHS body that provides NHS care and private care? 
In our view employees providing NHS care – whether working for a NHS body or private sector body – should be accountable by the same standards and have the same rights to apply to join a NICE committee.  Wording in the existing NICE guideline however risks treating people differently without an objective basis for doing so.  
In order to address this issue we would recommend the following changes.
Change point 8 from
“The following categories describe the types of interests relevant to the work of NICE”
to 
“The following categories describe the types of interests relevant to the work of NICE. These interests do not automatically mean there is a conflict of interest or that an individual should be excluded from applying for a committee position”
Add a qualifier to footnote 2 on page 4. 
“Where the clinician is employed by a private provider and only receives a salaried income for seeing patients, this income should be treated in the same way as a clinician employed by a NHS body who only receives a salaried income for seeing patients”.
We appreciate that when the existing policy is read in full, including annexes, it is clear that working in the private sector does not lead to an automatic exclusion from NICE committees. However, just recently a guideline developer for NICE’s tinnitus guidance based its committee membership on this draft policy. It has been claimed that in doing so it excluded anybody that had worked in the private sector in the last 12 months. We are currently trying to confirm whether those excluded from applying for the committee had other conflicts of interest or whether the draft policy was misread – i.e. whether text on page 4 of the existing document led to a spurious conclusion. 
Consultation question 2
Do you have any comments on our proposed definition of a conflict of interest?
☒Yes 
☐No
If 'yes', please add any comments on these proposals below:
We prefer NHS England’s definition of a conflict of interest  
“A set of circumstances by which a reasonable person would consider that an individual’s ability to apply judgement or act, in the context of delivering, commissioning, or assuring taxpayer funded health and care services is, or could be, impaired or influenced by another interest they hold.”[footnoteRef:3] [3:  https://www.england.nhs.uk/wp-content/uploads/2017/02/guidance-managing-conflicts-of-interest-nhs.pdf ] 

We think there are benefits to having a consistent approach across the NHS and therefore NICE could adapt NHS England’s definition for its own context. For example
“A set of circumstances by which a reasonable person would consider that an individual’s ability to apply judgement or act, in the context of a NICE committee, is impaired or influenced by another interest they hold.”
Consultation question 3 
Do you have any comments on our proposed time period declarations of interest should cover?
☒Yes 
☐No
If 'yes', please add any comments on these proposals below:
We understand the need for a time limit, but it is not clear on what basis the 12 month period has been derived. Greater transparency on this point would be helpful. If it is an arbitrary number, then flexibility on a case by case basis might be beneficial. 
Consultation question 4 
Do you have any comments on the proposed restrictions on the interests of committee chairs?
☐Yes 
☒No
Consultation question 5
Do you have any comments on our proposed approach to the management of interests of committee members and those covered by the policy who are not committee chairs?
☐Yes 
☒No

Consultation question 6 
Do you have any comments on our proposals for publishing declared interests?
☐Yes 
☒No
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Please select your organisation type:
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Please select your level of involvement with NICE:
		
	Current committee member




		
	Former committee member




		
	Consultee / stakeholder on NICE guidance




		
	NICE staff




		
	NICE collaborating centre staff




		
	None of the above








To submit your comments, please click 'Submit'. Once you have clicked it, you will no longer be able to go back and change any of your answers.

Thank you for taking the time to complete the comments form
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