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Consultation on the UK’s implementation of the Marrakesh Treaty

About us
1. The National Community Hearing Association (NCHA) represents community hearing care providers in the UK. NCHA members are committed to good hearing for all and have an excellent record of outcome, safety and patient satisfaction. 
Our response 
1.1.  Yes we agree with the approach.
We welcome clarity 
· on “the Government’s overall policy not to discriminate between people with different types of disability”, and
· that the focus is on “disability exceptions in general, rather than providing separate provisions for people with visual impairment or print disabilities and people with other disabilities, unless there are good reasons not to do so” p8 ([footnoteRef:1]) [1:  Intellectual Property Office, Consultation on the UK’s implementation of the Marrakesh Treaty https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/705158/marrakesh-treaty.pdf accessed 15 June 2018] 

We agree that in order to meet these objectives it is right to extend the Marrakesh Treaty in the UK to Deaf, deaf and people with hearing loss as well as blind, visually impaired and print disabled people. 

We therefore very much welcome that the proposed extension
· “would mean that an authorised body serving people who are deaf or hearing impaired will be able to use the exception in the same way, and be subject to the same obligations, as a body serving people who are blind or visually impaired. The outcome would be that people with different disabilities will be treated equally, as would the organisations serving them.” (1)

Unsupported hearing loss can cut individuals off from other people, from normal social interaction, family conversations, jokes etc.  This is extremely isolating and is correlated with loneliness, depression and cognitive impairment amongst older people.  Dual sensory impairment is also more common in older people, increasing risks further.  Ensuring people with different disabilities are treated equally is therefore both a lifeline to society and culture as well as a personal comfort. 
2.1.1	N/A

2.1.2	N/A

2.1.3	N/A

2.2.1	Yes this should make the obligations clearer for all parties.

2.2.2	No view

2.3.1	Yes this should make the obligations clearer for all parties.

2.4.1 	Yes - people with disabilities should be able to access databases in the same way as printed materials

2.5.1	We do not understand the reasons behind this proposed limitation which are not clear from the explanatory paragraphs.  We would expect the UK Government, in line with its approach to equalities and disability elsewhere in this document, to extend the provisions of the Directive not only people with visual impairment but to other disability groups as well.  

2.5.2 	Please see our response to Question 2.5.1. In our view, this provision should also be based on the principle “that people with different disabilities will be treated equally, as would the organisations serving them.” (1)

3.1.1 	Not applicable

3.2.1 	No.  We do not agree with collective licensing as, in our view, the costs are likely to outweigh the benefits.

3.2.2 	The main issue is that of increased costs through the creation of unnecessary bureaucracy which would have to be funded by authorised bodies at a time when voluntary sector resources are particularly under pressure.

3.3.1 	Yes.  This would be fairer but proportionality would need to be applied both in assessing the impact on publishers of making print materials available outside copyright and of any compensation on authorised bodies with potentially limited resources.

3.3.2 	No view.

4.1.1 	N/A

4.1.2  	N/A that we are aware of.

4.2.1 	Yes there is scope to provide additional requirements that are consistent with the Berne three step test.    Yes such an approach might help to minimise potential harm.   
 
4.2.2  	Yes.  It could also create an atmosphere of risk aversion amongst authorised bodies which would undermine the inclusive aims of the Directive.

5.1	We agree.

5.2 	No view.

EU-Exit Implications
[bookmark: _GoBack]The Marrakesh Treaty is intended to be worldwide.  Ratification post the UK’s exit from the EU should take place as soon as possible - ideally via a ‘Henry VIII’ mass transposition exercise - to ensure seamless and un-interrupted continuity of the Treaty provisions in the UK.
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