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Professional Standards Authority – A review of the Standards of Good Regulation

Background
The National Community Hearing Association (NCHA) represents community hearing providers in the UK. NCHA members are committed to good hearing for all and have an excellent record of outcome, safety and patient satisfaction.  
NCHA members are, or employ, registered Hearing Aid Dispensers (HADs), audiologists or Clinical Scientists. HADs and Clinical Scientists are registered with the Health & Care Professions Council (HCPC).  Audiologists might also be registered with the Academy for Healthcare Science and/or the Registration Council for Clinical Physiology.
We welcome this opportunity to comment on the Professional Standards Authority’s (PSA) review of the Standards of Good Regulation (the Standards). 
Response to the consultation 
Question 1(a): Should the Standards cover the regulators’ performance in respect of Standards and guidance? 
Yes. 
Question 1(b): What aspects of the work related to setting standards and guidance for registrants should the Standards focus on? 
We support the PSA’s concept of “right-touch” regulation as set out on page 3 of the consultation paper. With this in mind we think the Standards should focus on 
· How well regulators engage with their respective sectors when developing standards and guidance for registrants. 
· Clarity, simplicity and proportionality of standards and guidance for registrants. 

For example, in our view the HCPC currently strikes the right balance for HADs and Clinical Scientists. 
Question 2a): Should the Standards cover the regulators’ performance in education and training as set out in these proposals? 
Yes.
Question 2b): What aspects of the work related to education and training should the Standards focus on? 
[bookmark: _GoBack]The Standards should ensure that education and training courses are able to adapt to the changing needs of the population and that the scope of practice of individuals is not restricted based on historical norms. This would mean a focus on outcomes, quantifying risks and keeping it simple, all principles of right-touch regulation.
Question 3a): Should the Standards cover the design and delivery of continuing fitness to practise schemes? 
Yes.
Question 3b): What aspects to the design and delivery of continuing fitness to practise schemes should the Standards include? 
Fitness to practise schemes should support a culture of continuous quality improvement. For example, this could include working with professional and other representative bodies to reduce future risks through targeted/specific continuous professional development (CPD). 
Question 4a): Should the Standards cover the delivery of the registration function as set out in these proposals? 
Yes. We believe not to do so would have significant unintended consequences, something the PSA’s own principles of right-touch regulation aims to avoid.  
Question 4b): What aspects of the registration function should the Standards focus on? 
· Accuracy, including details about a registrant’s speciality area
· Accessibility
· Consistency/compliance with the General Data Protection Regulation (GDPR) 
Question 5a): Should the Authority continue to monitor the regulators’ activities to prevent illegal or unregistered practice and what level of priority should be given to this work? 
Yes. Not to do so would have significant unintended consequences, something the PSA’s own principles of right-touch regulation aims to avoid.  
Question 5b): If yes, do you agree that the Standard(s) should be limited to the areas we have identified above? 
Yes, we agree with the three areas of focus in paragraph 3.16, although we recommend a slight change as detailed in answer 5c.  We would suggest adding another item, which is the outcome of such work. Again focussing on the outcome is specified as a key principle in the PSA’s right-touch regulation approach. 
Question 5c): In general, what aspects of the work related to the prevention of illegal or unregistered practice should the Standards focus on? 
This will vary depending on the profession in question.  We therefore support the PSA focussing on the three areas stated in paragraph 3.16. However, we think the final sentence should be expanded from
· “How effectively the regulator liaises with other relevant authorities” 
to 
· “How effectively the regulator liaises with other relevant authorities and stakeholders”. 
We note the unsubstantiated claims in paragraph 3.14 that “some have argued that the problem [of illegal or unregistered practice] is only relevant to registrants who work in private practice – the NHS has its own systems in place to manage the risk of individuals using a protected title” and that “many of the cases arise out of protecting the business interests of registrants, rather than any tangible danger to the public”. 
We appreciate the PSA is only sharing views here and not evidence, but in doing so we are concerned the PSA itself might risk falling short on its right-touch approach to regulation.  It is important to ensure stakeholder concerns about illegal or unregistered practice are taken seriously. To do this in a way that is consistent with the principles of right-touch regulation the regulator should communicate effectively with any stakeholder that raises a concern about illegal or unregistered practice. In our experience such concerns are not driven by where somebody works, be it in the NHS or private practice or both (as is more often the case), but about maintaining standards, accountability and safeguarding patients - i.e. protecting the public. 
Question 6a): Should the Standards cover fitness to practise? 
Yes. It is difficult to see how the Standards would be credible if they did not do this. 
Question 6b): Which aspects of the activities related to fitness to practise should the Standards focus on? 
It is important to treat the complainant(s) and registrant fairly throughout the process. This means that timely and accurate information is key. 
It is also important that regulators themselves learn from activities related to fitness to practise. They should therefore demonstrate internal processes which show a learning culture – e.g. if anybody complains about a regulator’s approach to fitness to practise then the regulator should have a process in place to demonstrate how the organisation intends to learn from that feedback. 
Question 7a): Should the Standards cover the governance activities of the regulators? 
Yes. Covering governance activities of regulators would be consistent with the PSA’s right-touch approach to regulation. 
Question 7b): Which aspects of the activities related to governance should the Standards focus on? 
No comment. 
Question 7c): Do you have other comments on our approach to governance? 
Yes. Focus on the outcome, which would be consistent with the right-touch regulation approach. The existing approach (paragraph 3.19 to 3.24) appears to focus more on process than the outcome.
Question 8) Should we introduce a new Standard that requires regulators to have mechanisms that enable them to gather information from students and tutors about compliance with minimum standards of safety?
No. There are already sufficient safeguards in place for this group.  Reminding these groups they already have a duty to report concerns about safety should be sufficient.
Question 9) Should we adjust the wording of the Standards to focus on regulators’ work in ensuring the robustness of learning assessments? 
Yes. 
Question 10) Should the Standard covering continuing fitness to practise be expanded to cover the efficacy of the scheme and the regulators’ processes for using learning from the scheme to inform other functions? 
Yes. 
Question 11) Should we introduce a Standard that covers the portion of the fitness to practise process between the IC/case examiner decision and the final panel? 
No. There are already sufficient checks and balances in place.  
Question 12) Should we introduce a Standard covering the operation of consensual mechanisms for disposal and the appropriateness of their outcomes? 
No. 
Question 13) Should we introduce Standards covering equality, diversity and fairness? 
Yes, as this is a key function. 
Question 14) Do you agree with our proposals to rationalise the Standards in the areas we have suggested? 
Yes. 
Question 15) Are there any other areas where you think the Standards could be rationalised or simplified? 
No. 
Question 16) Do you think our Standards should specifically include consideration of the information governance arrangements of the regulators? 
Yes. 
Question 17) Do you agree with our assessment of the advantages and disadvantages of the current approach? Are there any considerations we should take into account? 
No comment. 
Question 18) Do you agree with our assessment of the advantages and disadvantages of the principles-based approach? Are there any considerations we should take into account? 
Yes. It is not clear however if this makes the case for any significant change. We would therefore suggest a hybrid approach of 
· retaining the current existing standards (rationalised as at Q.14), and 
· applying the principles of right-touch regulation when assessing those standards
Question 19) Do you think that the Authority should use the principles in Right-touch regulation as the underlying concepts for its assessment of regulators’ performance? 
Yes. 
Question 20) Should the Authority add the principles of Fairness and Efficiency? 
Yes.
Question 21) Are there other principles that should be added or different ways of expressing the concepts which might suit our performance review better? 
See response to question 18.
Question 22) Have you any initial comments on the draft wording used in the example (Annex B)? 
See response to question 18.
Question 23) Do you have any observations about difficulties that may arise for regulators or the Authority in gathering information and evidence to operate the performance review under a principles-based approach? 
See response to question 18.
Question 24) Do you think the Authority should adopt the first or second option? 
See response to question 18.
Question 25) Do you think that the Authority should continue with its ‘met/not met’ approach? If not, what other approach would you prefer? 
No. We agree that using the “met/not met” is a blunt tool (paragraph 5.3). We would prefer grading the performance (as explained in paragraph 5.7) and a lay summary in a narrative format (as explained in paragraph 5.6) for the general public.  
Question 26) Are there other ways of reporting on performance that the Authority should consider?
No comment. 
Question 27) Are there any aspects of these proposals that you feel could result in differential treatment of, or impact on, groups or individuals based on the following characteristics as defined under the Equality Act 2010:  age, gender reassignment, ethnicity, disability, pregnancy and maternity, race, religion or belief, sex, sexual orientation, other (please specify)?
No.
END
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